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APPENDIX B

o STATE OF NORTH CAROL INA
P DEPARTMENT orF JuSTICE
Y RALE IGH

13 Aucusr 1948

SUBJECT: State Comsjseion roR THE BLinp;
INFANTS; EMANCIPAT 10N,

%2, H. A. Woop, EXECuTIvE SECRETARY

MapTH CAROLINA STATE CoMMm188)0N FOR THE BLIND
Mawsion Panx BuiLbing

RaLEtaH, NorRTH CAROL INA

Dear Ma. Wooog

YOU INGQUIRE AS TO THE DEFINITION OF AN EMANCIPATED MINOR AND ALSO THE AGE TFHAT
A MINOR MAY BE COMGIDERED EMANCIPATED UNOER NoRTH CARoLINA Law, You CALL ATT=-
ENTION TO THE FACT THAT UNDER THE PusLiC A8B8IS8TANCE ADMINIBTRATION, PAYMENTS
WILL BE BUBJECT TO FEDZRAL PARTICIPATION |F MADE TO A MINOR IF HE I8 EMANC|=-
PATED} THE PARCNT OR LEGAL GUARDIAN OF THE MINOR OR TO RELATIVES OR OTHER
PERBONS ACTING IN Loco PARENTIS,

"UMDER THE LAWS OF MOST EBTATES, A PARENT CAN EMANCIPATE HI6 MINOR CHILDJ AND
THIS EMANCIPATION MAY BE FOR THE WHOLE MINORITY OR FOR A S8HORTER TIME." Euan=
CIPATION MAY BE DIRECTLY AND EXPRESBSBLY MADE BY THE FATHER OR PARENTS OR 17 MAY
BE IUPL IED FROM CONDUCT OR CIRCUMBTANCES, FOR EXAMPLE, IN THE cAstE or HOLLAND.
Ve HARTLEY, 171 N. C. 375, ON THE QUESTION OF EMANCIPATION, OUR COURT 8AID:

"His HONOR VERY PROPERLY PLACED THE BURDEN OF PROOF UPON TME DEFENDANT TO BAT|8-
FY THE JURY BY A PREPONDERANCE QF EVIDENCE THAT THE BON HAD BEEN EMANCIPATED

FROM THE CONTROL OF H18 PARENT. TME EVIDENCE TENDS 70 PROVE THAT THE CHILD LEFT
HI8 FATHER'E ROOF WHEN WE was ABouT 18 YEARS OLD, BY AND AGREEMENT WITH THL
DEFENDANT THAT THE BON WAS TO HAVE ALL HIB EARNINGS, MAKE HI® OWN CONTRACTS, AND
RECLCIYE HIB OWN WAQES, ALL THE EVIDENCE TENDS TO PROVE THAT THE FATMER PERMITYED
HIS BON TO WORK FOR HIMSELF, TO REMAIN AWAY FROM THE PARENTAL ROOF, AND TO RECEIVE
AND SPCND THE EARNINGS OF HI8 OWN LABOR. THERE 18 NO EVIDENCE IN VYHE RECORD WHICH
TENDS TO CONTRADICT THE TEBTIMONY OF THE FATHER TO THAT EFFECT. |IT 18 wELL
SCTTLED PON BUCH BTATE OF FACTS THAT THE FATHER HAS RELEASBED HI8 PARENTAL CONTROL
AND 18 NOY LJABLE FOR THE CARE AND MAINTENANCE OF MI8 CHiLDs DANIEL v. R. R.,
anve, 23; 25Cve., 1626 LOWRIE v, OXENDINE, 153 N. C., 268.

In THE casr of LOWRIE v. OXENDINE, 153 N. C. 268, IN SPEAKING OF EMANCIPATION,
THE COURT BA1D}

"WE THINK THERE WAB EVIDENCE THAT THE PLAINTIFF HAS BECN CMANCIPATED BY HIs
FATHER AND PERMITTED TO WORK FOR HIMSBELF AND TO RECEIVE THE EARNINGE OF HIS
Lason. |¥ INGRAM ve Re R., 152 N. C., 762, ®E MELD THAT 'IF A MINOR BON CON-
TRACTS ON HIB Owy ACCOUNT FOR HIS BERVYICES WITH THE KNOWLEDGQE OF HIB f“'u(ﬂ.
WHO MAKES NO OBJECTION THERETO, THERE 18 AN IMPLIED EMANCIPAT ION AND AN AB=-

216
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13 Avevsry 1948

Mr. H. A. Woop
Rarcion, NorTH CamoLiIna

SENT THAT THE SON BHALL BE ENTITLED TO THE EARNINGS IN MHI8 OWN RIGHT,? €T ING
BRUDSALL v. WAGONER, L Co., 261; ARMSTRONG v. McDONALD, 10 Bara., 300; JENNY
v. ALDEN, 12 Mass, 375; CAMPBELL v. CAMPBELL, 11 N. J. £q., 268; TAYLOR v,
m. 56 N. Y. SJP’.. 5’?0“-

THERE 18 NO HARD AND FAST RULE ON THE SUBJECT, AND YOUR AGENTS WILL HAVE TO
SJZE UP THE BITUATION AND DECIDE IF A MINOR' 18 ACTUALLY, A8 WE BAY LOOK}NG
OUT FOR MIMBELF OR NOT; AND, LIKEWISE, THERE |8 NO BPECIFIC AGE FIXED BY LAV
AS TO EWANCIPATION. |IN FACT, AGE HAS® NOTHING TO DO WITH THE MATTER AT ALL
IN OUR UURISDICTION EXCEPT THAT WHEN A PERBON ARRIVEG AT THE AGE OF TWENTY-
ONK, HE 18 AUTOMAT JCALLY EMANC IPATED AS A WATTER OF LAW FOA HE THEN BECOMES
AN ADULT PERSONs |IF THERE 18 ANY FURTHER QUEBTION THAT | CAN ANSWER, YOU
MAY LET ME KNOW,

YouR® VERY TRULY,

HARRY McMULLAN
ATTORNEY GENERAL

/e/ RaLen Mooov,
A881B1ANT ATTORNEY GENERAL
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