SUMMARY OF LICENSING CHANGES

FAMILY FOSTER HOME RULES (41F)

41F.0401, .0402, .0404 .0406, 0502, .0702, .0705, .0801 and .0814 

Brings rules up to date with current practice.
41F .0405, .0407 .0501, .0802, .0803, .0806 and .0809

References change of license to 2 years (deletes 90 grace period)
41F .0504, .0805, .0808, .0811, .0813 and 41N .0102, .0209, and .0211

Clarification of Language 
41F .0401, .0404, .0602, .0701, .0702 and .0814 Adds references to and requirements for foster parents who will be providing therapeutic care for children with treatment needs.

41F .0601 Adds definitions of  “Agency”.

41F .0602 Updates reference to and other info about the Building Code, removes age range limitations of children placed in the home and adds limit of three children with therapeutic needs who may be placed.

41F .0701 Reconceptualizes “care of children” into the context of “client rights of children”, adds protections for children that are consistent with client rights rules found in 41S (residential child care facilities) and adds regs for medication administration and physical restraints (41S).

41F .0702 Removes length of marriage requirement, upper age of foster parents requirement and prohibition of agency employees, Social Services Board members, County Commissioners serving as foster parents and adds regs for foster parents who will be providing therapeutic care.

41F .0704 Clarifies and updates Building Code requirements and references.  Adds requirement for a smoke detector to be placed outside each bedroom within 10 feet of the bedroom door, adds requirement for home’s heating, air-cooling or ventilating capacity to maintain home temperature between 65-85 degrees, adds requirement for toilets, baths and kitchens without operable windows, in homes licensed for the first time after the effective date of the rules, to have mechanical ventilation to the outside, adds requirement that children have privacy dressing, bathing and using toilet facilities.  (DFS recommendations) and removes some and clarifies other bedroom and sleeping arrangement requirements. Hopefully will remove water and well inspection requirements (SL 2001-109) in final form 

41F .0707 Changes automatic ineligibility of licensure to potential ineligibility of licensure based on the criminal records check.

41F .0807 Changes automatic revocation of a license to possible revocation of a license based on subtantiations of abuse or neglect. 

41F .0814 adds training regs for therapeutic parents.
41F .0403, .0703, .0804 deleted.

CHILD-PLACING AGENCY RULES (41N & O)

41N .0101 Adds requirement for staff in child-placing agencies that intend to provide mental health treatment services to comply with mental health rules regarding competencies, supervision and training of staff. (Refer to 14V.0203 and .0204-handout of these rules).

41N .0102, Changes license period to 2 years.

41N .0203 Adds requirement for boards to maintain board minutes permanently.
41N .0209, .0212, .0213, .0214, .0215, .0216 and .0217 Adds requirements for agencies to have policies addressing reporting abuse and neglect and death of a child, confidentiality, client rights, grievance procedures and searches that are consistent with rules found in 41S (residential child care facilities). Adds requirements for agencies to have policies addressing medication administration and home schooling.

41N.0211 clarification of language.

41O .0101, .0102, .0206, .0207, .0208, .0209 Add requirements for staff in Child-Placing Agencies who provide behavioral mental health treatment services who will be providing therapeutic care to children with treatment needs.

· .0101 and .0102 Scope

· .0206 Treatment Plan regs

· .0207 Client Records regs

· .0208 Med. Administration regs

· .0209 Behavior Management and Discipline Regs

SECTION .0400 - MUTUAL HOME ASSESSMENT

10 NCAC 41F .0401
PURPOSE

(a)  The agency shall conduct a mutual home assessment study of the family foster home to determine if the home meets the basic requirements of the agency, and if the home is suitable for foster family care of a child or behavioral mental health treatment services for a child.

(b)  The mutual home assessment aims to protect the child from harmful experiences, including unnecessary replacements, to promote permanency and to make sure the child has the most favorable conditions for development.  The mutual home assessment shall also provide reliable data on which the family and worker will be able to mutually determine the family's skills and abilities to meet the needs of children and provide care for children in accordance with licensing requirements.

(c)  The agency shall provide information to applicants that will make it possible for the applicants to make a knowledgeable decision about their interest in pursuing licensure.  The agency shall learn enough about the applicants to determine whether they can meet the needs of children, provide and care for children in accordance with licensing requirements, and the kind of child they can best serve.

History Note:
Authority G.S. 131D, Art. 1A; 143B‑153;

Eff. February 1, 1976;

Readopted Eff. October 31, 1977;

Amended Eff. July 18, 2002.

10 NCAC 41F .0402
METHOD OF MUTUAL HOME ASSESSMENT

The mutual home assessment shall be carried out in a series of planned discussions between agency staff, the prospective foster parent applicants and other members of the household.  The family shall be seen by the worker in the family's home and in the office. For two parent homes, separate as well as joint discussions with both parents must be arranged.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. February 1, 1976;

Readopted Eff. October 31, 1977;

Amended Eff. July 18, 2002; May 1, 1990.

10 NCAC 41F .0403
INFORMATION TO BE GIVEN AND OBTAINED

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. February 1, 1976;

Readopted Eff. October 31, 1977;

Amended Eff. May 1, 1990;

Repealed Eff. July 18, 2002.

10 NCAC 41F .0404
ASSESSMENT PROCESS

(a)  Applications.  When the applicants first contact the agency, an assessment must be made through a discussion with the applicants of the licensing requirements to determine eligibility in terms of the agency's non-negotiable requirements. A decision whether to continue a mutual home assessment must be made as soon as possible.

(b)  Exchange of Information.  Applicants shall be informed about the services, policies, procedures, standards, and expectations of the agency, so that they may weigh the responsibilities entailed in foster family care and behavioral mental health treatment services, decide whether they are able to and wish to undertake such responsibilities, and be prepared for them if they become foster parents.

(c)  Mutual Assessment of Home and the family

(1)
The mutual home assessment of the family must be presented and recorded in such a way that other staff of the agency can make optimum use of the family as a resource for children.  The assessment of the home must indicate whether the home is in compliance with licensing standards.

(2)
A mutual home assessment must be made of the applicants' skills and abilities to provide care for children.

(3)
All members of the household must be assessed with respect to their commitment to providing care for children.

(4)
The home must be assessed to determine if there is adequate space to accommodate the number of children recommended for the license capacity.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. February 1, 1976;

Readopted Eff. October 31, 1977;

Amended Eff. July 18, 2002; May 1, 1990.

10 NCAC 41F .0405
USE OF REFERENCES

References shall be used to supplement the information obtained through interviews and observation regarding the applicants.  All adult members of the family foster home shall provide references who can attest to their suitability to care for children.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. February 1, 1976;

Readopted Eff. October 31, 1977;

Amended Eff. July 18, 2002; May 1, 1990.

10 NCAC 41F .0406
PERIODIC REASSESSMENT OF HOME

(a)  A family foster home shall be reassessed at least biennially.

(b)  Reassessment shall include a mutual assessment with the foster parents of their skills and abilities to provide care for children, including ways in which they have been able to meet the needs of children placed in their and home areas in which they need further development.

(c)  Any changes in physical set up and in the foster parents' capacities for providing child care since the original home assessment or previous reassessment  shall be documented in the family's record.

(d)  Reassessment shall be used as a tool in assessing the home for relicensing.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. February 1, 1976;

Readopted Eff. October 31, 1977;

Amended Eff. July 18, 2002; May 1, 1990.

10 NCAC 41F .0407
AGENCY FOSTER PARENT AGREEMENT

A written agreement such as the agency Foster Parents Agreement, defining each party's rights and obligations must be reviewed and signed by the foster parents and the licensing worker at the time of the initial licensing and biennially thereafter.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. July 1, 1983;

Amended Eff. July 18, 2002; May 1, 1990.

section .0500 – forms

10 NCAC 41F .0501
LICENSE APPLICATION

Application for a license shall be made on a form which gives identifying information about the home, and lists forms which are attached to the application.  The agency director or designee shall sign the form and thereby indicate both that the home meets the licensing standards, and that the agency intends to use the home in accordance with the license and to provide services to the foster parents.  The form shall be submitted to the licensing authority biennially.

History Note:
Authority G.S. 131D, Art. 1A; 143B‑153;

Eff. February 1, 1976;

Readopted Eff. October 31, 1977;

Amended Eff. July 18, 2002.

10 NCAC 41F .0502
AGENCY FOSTER PARENTS' AGREEMENT

(a)  The agency and the foster parents shall sign a written agreement under which the foster parents agree:

(1)
to allow the representative of the agency to visit the home in conjunction with licensing procedures, foster care planning, and placement;

(2)
to accept children into the home only through the agency and not through other individuals, agencies, or institutions;

(3)
to treat a child placed in the home as a member of the family, and when so advised by the agency, to make every effort to support, encourage, and enhance the child's relationship with the child's birth parents;

(4)
that there will be continuous contact and exchange of information between the agency and the foster parents about matters affecting the adjustment of any child placed in the home.  The parents shall agree to keep these matters confidential and to discuss them only with the agency staff members, or with other professional people designated by the agency;

(5)
to obtain the permission of the agency if the child is to be out of the home for a period exceeding two nights;

(6)
to report to the agency any changes in the composition of the household, change of address, or change in the employment status of any adult member of the household;

(7)
to make no independent plans for a child to visit the home of the child's birth parents or relatives without prior consent from the agency;

(8)
to adhere to the agency's plan of medical care, both for routine care and treatment and for emergency care and hospitalization;

(9)
to provide any child placed in the home with responsible supervision at all times while the child is in the home, and not leave the child unsupervised.

(b)  Under the agreement, the agency shall agree:

(1) to assume responsibility for the overall planning for the child, and to assist the foster parents in meeting their day‑to‑day responsibility toward the child;

(2) to inform the foster parents concerning the agency's procedures and financial responsibility for obtaining medical care and hospitalization;

(3) to pay the foster parents a monthly room and board payment, and if applicable, a difficulty of care payment or respite care payment for children placed in the home; to discuss with the parents any plans to remove a child from the family foster home; and to give the foster parents reasonable notice before removing a child;

(4) to visit the family foster home and child according to the case plan and to be available to give needed services and consultation concerning the child's welfare;

(6)
to respect to the extent possible the foster parents' preferences in terms of sex, age range, and number of children placed in the home; 

(7)
to provide or arrange for training for the foster parents; and

(8)
to include foster parents as part of the decision-making team for a child

(c)  The agreement shall also contain any special provisions of agreement. The foster parents and a representative of the agency shall sign and date the agreement.  The foster parents shall retain a copy of the agreement, as shall the agency.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. February 1, 1976;

Readopted Eff. October 31, 1977;

Amended Eff. July 18, 2002; May 1, 1990.

10 NCAC 41F .0504
DEPARTMENT OF SOCIAL SERVICES INTERCOUNTY AGREEMENT

(a)  When children are placed in a family foster home in a county (the supervising county) other than the county of their home (the responsible county), the two county departments of social services shall agree in writing that the supervising county will:

(1)
accept full responsibility for supervising the child;

(2)
not initiate placement planning for the child without prior agreement from the responsible county, except where emergency replacement is necessary;

(3)
immediately inform the responsible county when emergency replacement precludes prior approval;

(4)
engage in no treatment or planning relationship with the child's birth parents or relatives, except upon request of the responsible county;

(5)
keep the case confidential; and

(6)
submit to the responsible county, at intervals specified in the agreement, a written evaluation of the child's adjustment.

(b)  In the agreement the responsible county shall agree to:

(1)
make payments for room and board, difficulty of care or respite care, if applicable, to the supervising county, in amounts and at times specified in the agreement;

(2)
take responsibility for placement of the child;

(3)
make restitution, in accordance with a plan specified in the agreement, for damage that the child causes to the foster parents' property;

(4)
inform the supervising county concerning future planning for the child; and

(5)
write the room and board check in a manner specified in the agreement, in order to protect confidentiality.

(c)  The agreement shall specify the manner in which payment for clothes, medical costs, and allowances will be made.

(d)  The agreement shall specify the dates between which the agreement will be effective.  The agreement shall be signed by the directors of the two county departments.  The responsible county shall have one signed copy, and the supervising county shall have the other copy.  The responsible county shall provide the children’s services program representative with a signed copy.

History Note:
Authority G.S. 131D, Art. 1A; 143B‑153;

Eff. February 1, 1976;

Readopted Eff. October 31, 1977;

Amended Eff. July 18, 2002.

SECTION .0600 –DEFINITIONS

10 NCAC 41F .0601
DEFINITIONS

The following definition shall apply to the rules in Subchapters 41F, 41N, 41O and 41P: Agency means a county department of social services or a private child placing agency that is duly authorized by law to receive children for purposes of placement in family foster homes or adoptive homes.

History Note:
Authority G.S. 131D, Art. 1A; 143B‑153;

Eff. July 1, 1982;

Temporary Amendment Eff. February 1, 2002;

Amended Eff. July 18, 2002.

10 NCAC 41F .0602
FAMILY FOSTER HOME: QUALIFICATIONS

(a) Not more than seven children may be provided care in any family foster home at any given time.  These seven children shall include the foster parent's own children, children placed for foster or therapeutic care, day care children or any other children.

(b) Not more than five children placed for foster care shall reside in a family foster home at any one time. Not more than three children placed for therapeutic care shall reside in a family foster home at any given time.  With prior approval from the Children's Services Section, an exception to these standards may be made if:

(1)
Written documentation is submitted to the licensing authority that the family foster home meets the fire and building safety standards of the North Carolina State Building Code applicable for the number of children in the home. The North Carolina State Building Code is hereby incorporated by reference including subsequent amendments and additions.  The North Carolina State Building Code may be obtained from the North Carolina Department of Insurance, Code Council Building, 410 North Boylan Avenue, Raleigh, North Carolina 27603 at a cost of one hundred eighteen dollars ($118.00). 

(2)
Written documentation is submitted to the licensing authority regarding the foster parents’ skill, stamina, and capacity to care for the children

(c)  Members of the household 18 years old and over are not included in capacity, but there must be physical accommodations in the home to provide them room and board.

History Note:
Authority G.S. 131D, Art. 1A; 143B‑153;

Eff. July 1, 1982;

Temporary Amendment Eff. February 1, 2002;

Amended Eff. July 18, 2002.

SECTION .0700 – STANDARDS FOR LICENSING

10 NCAC 41F .0701
CLIENT RIGHTS AND CARE OF FOSTER CHILDREN

(a)  The foster parents shall ensure that each foster child:

(1)
has clothing to wear that is appropriate to the weather;

(2)
is allowed to have personal property;

(3)
is encouraged to express opinions on issues concerning care;

(4)
is provided care in a manner that recognizes variations in cultural values and traditions;

(5)
is provided the opportunity for spiritual development and is not denied the right to practice religious beliefs;

(6)
is not identified in connection with the agency in any way that would bring the child or the child's family embarrassment; 

(7)
is not forced to acknowledge dependency on or gratitude to the parents; 

(8)
is encouraged to contact and have telephone conversations with family members, when not contraindicated in the child's treatment or service plan;   

(9)
is provided training and discipline that is appropriate for the child's age, intelligence, emotional makeup and past experience;

(10)
is not subjected to cruel, severe, or unusual punishment;

(11)
is not subjected to corporal punishment; s.

(12)
is not deprived of a meal or contacts with family for punishment or placed in isolation time-out except when isolation time-out means the removal of a child to a separate unlocked room or area from which the child is not physically prevented from leaving.  The foster parent may use isolation time-out as a behavioral control measure when the foster parent provides it within hearing distance and sight of another foster parent.  The length of time alone shall be appropriate to the child's age and development;

(13)
is not subjected to verbal abuse, threats, or humiliating remarks about themselves or their families;

(14)
is provided a daily routine in the home that promotes good mental health and provides an opportunity for normal activities with time for rest and play;

(15)
is provided training in good health habits, including proper eating, frequent bathing and good grooming.  Each child shall be provided food with appropriate nutritional content for normal growth and health.  Any diets recommended by a physician must be provided;

(16)
is provided medical care in accordance with the treatment prescribed for the child;

(17)
of mandatory school age maintains regular school attendance unless the child has been officially excused by the proper authorities ;

(18)
is encouraged to participate in neighborhood and group activities, to have friends visit the home and to visit in the homes of friends;

(19)
assumes some responsibility for himself and household duties in accordance with his age, health and ability.  Household tasks shall not interfere with school, sleep, play or study periods;

(20)
is not permitted to do any task which is in violation of child labor laws or not appropriate for a child of that age;

(21)
is provided supervision in accordance with the child's age, intelligence, emotional makeup and past experience; and

(22)
if less than six years of age is properly secured in a child passenger restraint system which is of a type and which is installed in a manner approved by the Commissioner of Motor Vehicles.

(b)  Foster parents shall be responsible for the following regarding medication.

(1)
Medication administration:

(A)
retain the manufacturer's label with expiration dates clearly visible on non-prescription drug containers not dispensed by a pharmacist;

(B)
administer prescription drugs to a child only on the written order of a person authorized by law to prescribe drugs; 

(C)
allow prescription medications to be self-administered by children only when authorized in writing by the child's physician.  When a child is taking prescription medications, allowing non-prescription medications to be self-administered by a child only when authorized in writing by the child's physician;

(D)
allow non-prescription medications to be administered to a child, not on prescription medication, with the authorization of the legal custodian;

(E)
allow medications, including injections, to be administered only by licensed persons, or by unlicensed persons trained by a registered nurse, pharmacist or other legally qualified person and privileged to prepare and administer medications;

(F)
immediately record after administration in a Medication Administration Record (MAR) all drugs administered to, discontinued, and disposed of regarding each child and document medications at the times of discontinuation or disposal.  The MAR is to include the following:

(i)
child's name;

(ii)
name, strength, and quantity of the drug;

(iii)
instructions for administering the drug;

(iv)
date and time the drug is administered; discontinued or disposed of;

(v)
name or initials of person administering or disposing of the drug;

(vi)
child requests for medication changes or checks; and

(vii)
child's refusal of any drug; and

(G)
follow up child requests for medication changes or checks with an appointment or consultation with a physician.

(2)
Medication disposal: Return controlled substances to the agency;

(3)
Medication Storage: 

(A)
store medications in a securely locked cabinet in a clean, well-lighted, ventilated room between 59º and 86º F.;

(B)
if required, store medications in a refrigerator, between 36º and 46º F.  If the refrigerator is used for food items, medications shall be kept in a separate, locked compartment or container;

(C)
store prescription medication separately for each child; and

(D)
if approved by a physician for a child to self-administer medication, then store in a manner that it is inaccessible to non-approved children.    

(4)
Medication review:

(A)
If the child receives psychotropic drugs, coordinate the review by the child's physician of each child's drug regimen at least every six months;

(B)
report the findings of the drug regimen review to the agency; and 

(C)
document the drug review in the MAR along with corrective action, if applicable.

(5)
Medication errors:

(A)
report drug administration errors or significant adverse drug reactions immediately to a physician or pharmacist.  An adverse drug reaction is significant based on its severity, frequency, magnitude or duration; and 

(B)
document the drug administered and the drug reaction in the MAR.

(c)  Foster parents who utilize physical restraint holds shall not engage in discipline or behavior management, which includes:

(1)
Mechanical restraints; 

(2)
Drug used as a restraint, except as outlined in Paragraph (d) of this Rule;

(3)
Seclusion of a child in a locked room; or

(4)
Physical restraint holds except when the physical restraint hold of a child is physically holding a child who is at imminent risk of harm to himself or others until the child is calm.

(d)  Drug used as a restraint means a medication used to control behavior or to restrict a child's freedom of movement and is not a standard treatment for the child's medical or psychiatric condition.  A drug used as a restraint shall be employed only if required to treat a medical condition.  It shall not be employed for the purpose of punishment, foster parent convenience or as a substitute for adequate supervision.
(e)  Only foster parents trained in the use of physical restraint holds shall administer physical restraint holds.  No child or group of children shall be allowed to participate in the physical restraint of another child.  The following shall apply.

(1)
Before employing a physical restraint hold, the foster parent shall take into consideration the child's medical condition and any medications the child may be taking.  

(2)
No child shall be physically restrained utilizing a protective or mechanical device.  

(3)
Physical restraint holds shall:

(A)
not be used for purposes of discipline or convenience;

(B)
only be used when there is imminent risk of harm to the child or others and less restrictive approaches have failed;

(C)
be administered in the least restrictive manner possible to protect the child or others from imminent risk of harm; and

(D)
end when the child becomes calm.  

(4)
The foster parent shall:

(A)
Ensure that any physical restraint hold utilized on a child is administered by a trained foster parent with a second foster parent in attendance.  Concurrent with the administration of a physical restraint hold and for a minimum of 15 minutes subsequent to the termination of the hold, a foster parent shall:

(i)
monitor the child's breathing;

(ii)
ascertain that the child is verbally responsive and motorically in control; and

(iii)
ensure that the child remains conscious without any complaints of pain.  

If at any time during the administration of a physical restraint hold the child complains of being unable to breathe or loses motor control, the foster parent administering the physical restraint hold shall immediately terminate the hold or adjust the position to ensure that the child's breathing and motor control are not restricted.  If at any time the child appears to be in distress, the foster parent shall immediately seek medical attention for the child.

Following the use of a physical restraint hold, the foster parent shall conduct an interview with the child about the incident, and the foster parent administering the physical restraint hold shall be interviewed about the incident by the agency.

(B)
Document each incident of a child being subjected to a physical restraint hold on an incident report.  This report shall include:

(i)
the child's name, age, height and weight; 

(ii)
the type of hold utilized;

(iii)
the duration of the hold;

(iv)
the parent administering the hold; 

(v)
the parent witnessing the hold;

(vi)
less restrictive alternatives that were attempted prior to utilizing  physical restraint; 

(vii)
the child's behavior which necessitated the use of physical restraint; and 

(viii)
whether the child's condition necessitated medical attention.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. July 1, 1982;

Amended Eff. May 1, 1990;

Temporary Amendment Eff. February 1, 2002;

Amended Eff. July 18, 2002.

10 NCAC 41F .0702
CRITERIA FOR THE FAMILY

(a)  Qualities.  Foster parents shall be persons whose behaviors, circumstances and health are conducive to the safety and well-being of children.  Foster parents shall also be selected on the basis of demonstrating strengths in the skill areas of Subparagraphs (1) through (12) of this Paragraph which will permit them to undertake and perform the responsibilities of meeting the needs of children, in providing continuity of care, and in working with the agency.  Foster parents shall demonstrate skills in:

(1)
assessing individual and family strengths and needs and building on strengths and meeting needs;

(2)
using and developing effective communication;

(3)
identifying the strengths and needs of children placed in the home;

(4)
building on children's strengths and meeting the needs of children placed in the home;

(5)
developing partnerships with children placed in the home, birth families, the agency and the community to develop and carry out plans for permanency;

(6)
helping children placed in the home develop skills to manage loss and skills to form attachments;

(7)
helping children placed in the home manage their behaviors;

(8)
helping children placed in the home maintain and develop relationships that will keep them connected to their pasts;

(9)
helping children placed in the home build on positive self-concept and positive family, cultural and racial identity;

(10)
providing a safe and healthy environment for children placed in the home which keeps them free from harm;

(11)
assessing the ways in which providing foster or therapeutic care affects the family; and

(12)
making an informed decision regarding providing foster or therapeutic care.

(b)  Age.  A license may be issued to persons 21 years of age and older.

(c)  Health.  The foster family shall be in good physical and mental health as evidenced by:

(1)
a physical examination completed by a physician, physician's assistant or a certified nurse practitioner on each member of the family foster home within at least three months prior to the initial licensing and biennially thereafter;

(2)
documentation that each adult member of the household has had a TB skin test or chest x‑ray prior to initial licensure unless contraindicated by a physician or religious beliefs.  The foster parents’ children shall be required to be tested only if one or more of the parents tests positive for TB; and

(3)
a medical history form must be completed on each member of the household at the time of the initial licensing and on any person who subsequently becomes a member of the household. 

(d)  The homes of Agency Employees, Social Services Board Members, and County Commissioners may be licensed if such licensure does not constitute a conflict of interest regarding supervision of children placed in the home.  The agency's position concerning conflict of interest questions shall be documented in the family's record. 

(e)  Day Care and Baby Sitting Services in the Family Foster Home.  With prior approval from the agency, a foster parent may keep day care children or provide baby-sitting services provided the family foster home is not overcrowded according to the definition of capacity for family foster homes as set forth in Section .0600 of this Subchapter.

(f)  Day Care Centers Operated by Foster Parents.  If a licensed foster parent operates or plans to operate a day care center, the following criteria must be met:

(1)
The family foster home living quarters can not be part of the day care operation.

(2)
There must be a separate entrance to the day care operation.

(3)
Staff as specified in day care center rules must be available to provide care for the day care children.

(g)  Relationship to Responsible Agency.  Foster parents must agree to work constructively with the agency in the following ways:

(1)
Work with the child and the child's birth family, when appropriate: in the placement process, reunification process, adoption process, or replacement process;

(2)
Consult with social workers, mental health personnel and physicians and other authorized persons who are involved with the child;

(3)
Maintain confidentiality regarding children and their birth parent(s);

(4)
Keep records regarding the child's, illnesses, behavior, social needs, school, family visits, etc.; and

(5)
Report immediately to the agency any changes as required by 10 NCAC 41F .0502. 

(h) In addition to Subparagraphs (g)(1) – (5) of this Rule, the foster parents who provide behavioral mental health treatment services shall:

(1)
be trained to work with children who have mental heath developmental disability or substance abuse needs in accordance with 10 NCAC 41F .0814 (c);

(2)
provide for children with intensive living, social, therapeutic and skill learning needs; and

(3)
accept weekly supervision and support from a professional as defined in 10 NCAC 14V .0203.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. July 1, 1982;

Amended Eff. May 1, 1990; July 1, 1983;

Temporary Amendment Eff. February 14, 2002;

Amended Eff. July 18, 2002.

10 NCAC 41F .0703
LOCATION AND SURROUNDINGS

History Note:
Authority G.S. 131D, Art. 1A; 143B‑153;

Eff. July 1, 1982;

Repealed Eff. July 18, 2002.

10 NCAC 41F .0704
PHYSICAL FACILITY

(a)  Fire and Building Safety.

(1)
Each home shall be in compliance with all applicable portions of the NC Building Code in effect at the time the home was constructed or last renovated. The NC Building Code is hereby incorporated by reference including subsequent amendments and additions.  The NC Building Code may be obtained from the North Carolina Department of Insurance, Code Council Building, 410 North Boylan Avenue, Raleigh, North Carolina 27603 at a cost of one hundred eighteen dollars ($118.00), at the time of adoption of this Rule.  Where strict conformance with current requirements would be impractical, or because of extraordinary circumstances or unusual conditions, the licensing authority may approve alternative methods or procedures, addressing criteria and functional variations for the physical plant requirements, when it can be effectively demonstrated to the licensing authority that the intent of the physical plant requirements are met and that the variation does not reduce the safety or operational effectiveness of the home. 

(2)
All homes shall be reasonably protected from all fire hazards, included but not limited to the following: 

(A)
All hallways, doorways, entrances, ramps, steps and corridors shall be kept clear and unobstructed at all times;

(B)
an evacuation plan shall be developed, and all persons in the home shall be knowledgeable of the plan;

(C)
all homes shall have one smoke detector outside each bedroom that is within 10 feet of each bedroom door, with at least one smoke detector on each level; and at least one five pound ABC type fire extinguisher; and

(D)
all homes shall have a telephone that functions without use of electric power.

(3)
Before a home is fully licensed, and biennially thereafter, it must be inspected and receive a passing rating on the fire and building safety inspection report completed by the local jurisdiction. 

(b)  Health Regulations. 

(1)
All homes must meet the minimum sanitation standards for a residential care facility as set forth by the North Carolina Health Services Commission and codified in 15A NCAC 18A .1600 which is incorporated by reference including all subsequent amendments and editions.  Copies of this Rule may be obtained from the Office of Administrative Hearings (OAH) Post Office Drawer 27447, Raleigh, NC 27611‑7447, (919) 733‑2678, at a cost of two dollars and fifty cents ($2.50) for up to 10 pages and fifteen cents ($0.15) for each additional page at the time of adoption of this Rule.

(2)
Before a home not on public water and sewer systems, is fully licensed, and annually thereafter, it must be inspected by the county sanitarian and receive a passing rating on the inspection form for residential care facilities.

(c)  Environmental Regulations.

(1)
The home and yard shall be maintained and repaired so that they are not hazardous to the children in care.

(2)
The house shall be kept free of uncontrolled rodents and insects.

(3)
Windows and doors used for ventilation shall be screened.

(4)
The kitchen shall be equipped with an operable stove and refrigerator, running water and eating, cooking and drinking utensils to accommodate the household members.  The eating, cooking, and drinking utensils shall be cleaned and stored after each use.

(5)
Household equipment and furniture shall be in good repair.

(6)
Flammable and poisonous substances, medications and cleaning materials shall be stored out of the reach of children placed for foster care.

(7)
Explosive materials, ammunition, and firearms shall each be stored separately, in locked places.

(8)
Documentation that household pets have been vaccinated for rabies shall be maintained by the foster parents.

(9)
Comfort Zone: each home shall have heating, air-cooling or ventilating capability to maintain a comfort range between 65 and 85 degrees F.

(10)
Rooms including toilets, baths, and kitchens, in family foster homes licensed for the first time after the effective date of these Rules, without operable windows must have mechanical ventilation to the outside.

(d)  Room Arrangements.

(1)
Family Room.  Each home shall have a family room to meet the needs of the family including children placed for foster care.

(2)
Kitchen and Dining Area.  The kitchen shall be large enough for preparation of food and cleaning of dishes.  Each home shall have a dining area to meet the needs of the family including children placed for foster care.

(3)
Bedrooms.  Bedrooms shall be clearly identified on a floor plan as bedrooms and shall not serve dual functions.

(A)
Space.  Children shall not be permitted to sleep in an unfinished basement or in an unfinished attic.

(B)
Sleeping Arrangements. 

(i)
Each child shall have his own bed except:

(I)
siblings of same sex may share a double bed;

(II)
two children, other than siblings, of the same sex and near the same age may at the discretion of the foster parents and agency share a double bed, but only if the children so desire.

(ii)
Each bed shall be provided with a comfortable, supported mattress, two sheets, blanket, and bedspread, and be of a size to accommodate the child.

(iii)
No day bed, convertible sofa, or other bedding of a temporary nature shall be used except for temporary care of up to two weeks.

(iv)
Sleeping room shall not be shared by children of opposite sex except children age five and under may share a room.

(v)
Sleeping arrangements shall be such that space is provided within the bedroom for the bed, and the child's personal possessions.

(vi)
When children share a bedroom, a child under six shall not share a room with a child over 12, except when siblings are being placed together.  No more than four children shall share a room. 

(C)
Storage.  Separate and accessible drawer space for personal belongings and sufficient closet space for indoor and outdoor clothing shall be available for each child.

(4)
Bathrooms.  The home shall have indoor, operable sanitary toilet, hand washing, and bathing facilities.  Homes shall be designed in a manner that will provide children privacy while bathing, dressing and using toilet facilities.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. July 1, 1982;

Amended Eff. July 18, 2002; May 1, 1994; May 1, 1990;. 

10 NCAC 41F .0705
LICENSING COMPLIANCE VISITS

Quarterly Visits.  Agency staff shall visit with the foster family on at least a quarterly basis each year for the specific purpose of assessing licensing requirements.  Two of the quarterly visits each year shall take place in the home.

History Note:
Authority G.S. 131D-10.5; 143B-153;

Eff. July 1, 1983;

Amended Eff. July 18, 2002; July 1, 1997; May 1, 1990.

10 NCAC 41F .0707
CRIMINAL HISTORIES

(a)  An applicant shall not be eligible for licensure if the applicant, or any member of the applicant's household 18 years of age or older, refuses to consent to any criminal history check required by G.S. 131D, Art. 1A.

(b)  An applicant may not be eligible for licensure if the licensing authority determines based on the criminal history, that the applicant or any member of the applicant's household 18 years of age or older is unfit to have responsibility for the safety and well-being of children.

History Note:
Authority G.S. 131D-10.5; 143B-153;

Temporary Adoption Eff. January 1, 1996;

Eff. April 1, 1997;

Temporary Amendment Eff. October 28, 1997;

Amended Eff. April 1, 1999;

Temporary Amendment Eff. February 1, 2002;

Amended Eff. July 18, 2002.

section .0800 - LICENSING REGULATIONS AND PROCEDURES

10 NCAC 41F .0801
RESPONSIBILITY

Each agency providing family foster home services has the responsibility for studying and mutually assessing its applicants and licensees.  Completed information and reports which are used as the basis of either issuing or continuing to issue licenses shall be submitted to the licensing authority, in accordance with licensing standards.

History Note:
Authority G.S. 131D, Art. 1A; 143B‑153;

Eff. July 1, 1982;

Amended Eff. July 18, 2002.

10 NCAC 41F .0802
NEW LICENSES

(a)  All licensing material must be completed and dated within 90 days prior to submitting material for licensure.

(b)  All licensing information and reports required for a license must be submitted at one time.  

(c)  A new license, if approved according to these Rules, shall be issued effective the date the application and all required licensing materials are received by the licensing authority.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. July 1, 1982;

Amended Eff. July 18, 2002; May 1, 1990.

10 NCAC 41F .0803
RENEWAL

(a)  Licenses must be renewed at least biennially in accordance with the expiration date on the license.  Materials for renewing a license are due prior to the date the license expires.

(b)  All relicensing material must be completed and dated within 90 days prior to the date the agency submits material for licensure to the licensing authority.

(c)  All relicensing material must be submitted at one time to the licensing authority.

(d)  If materials are submitted after the family foster home license expires, a license, if approved, will be issued effective the date the licensing materials are received by the licensing authority.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. July 1, 1982;

Amended Eff. July 18, 2002; May 1, 1990; July 1, 1983.

10 NCAC 41F .0804
90 DAY GRACE PERIOD

History Note:
Authority G.S. 131D, Art. 1A; 143B‑153;

Eff. July 1, 1982;

Amended Eff. July 1, 1983;

Repealed Eff. July 18, 2002.

10 NCAC 41F .0805
CHANGE IN FACTUAL INFORMATION ON THE LICENSE

(a)  A license may be changed during the time it is in effect if the change is in compliance with minimum licensing standards.

(b)  The agency shall submit supportive data to the licensing authority for the following:

(1)
changes in age range, number of children and sex; or

(2)
change in residence.

(d)  A family foster home license cannot be changed to a residential child-care facility license.  The family foster home license must be terminated and materials must be submitted in accordance with 10 NCAC 41S or 10 NCAC 41T in order to be licensed as a residential child-care facility.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. July 1, 1982;

Amended Eff. July 18, 2002; May 1, 1990.

10 NCAC 41F .0806
TERMINATION

Licenses are automatically terminated at the end of the license period unless all licensing materials have been received by the licensing authority prior to the license expiration date.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. July 1, 1982;

Amended Eff. July 18, 2002; May 1, 1990; July 1, 1983.

10 NCAC 41F .0807
REVOCATION

(a) Licenses may be revoked when an agency duly authorized by law to investigate allegations of abuse or neglect finds the foster parent has abused or neglected a child.

(b) Revocation of a license may also occur when the foster family home is not in compliance with licensing standards.  

(c)  Revocation shall be based on the following: 

(1)
a child's circumstances;

(2)
a child's permanency plan;

(3)
the nature of the non-compliance; and

(4)
the circumstances of the placement.

(d)Foster parents must be made aware of the reasons for the agency's decision to revoke a license.

(e) Foster parents must submit their license to the agency for it to be returned to the Division of Social Services, Children's Services. Section.

(f)  Appeal procedures specified in 10 NCAC 41A .0107, WAIVER OF LICENSING RULES AND APPEAL PROCEDURES, shall be applicable for persons seeking an appeal to the Department's decision to revoke a license.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. July 1, 1982;

Amended Eff. May 1, 1990; February 1, 1986;

Temporary Amendment Eff. February 1, 2002;

Amended Eff. July 18, 2002.

10 NCAC 41F .0808
licensing authority FUNCTION

(a)  When the licensing authority receives licensing materials, the licensing materials are reviewed relative to standards, policies, and procedures for licensing.  The licensing authority will communicate with the agency submitting the materials if additional information, clarification or materials are needed to make a decision regarding license approval.

(b)  A license shall be valid for the period of time stated on the license for the number of children specified and for the place of residence identified on the license.

(c)  When a family under the administrative auspices of a county department of social services moves from one county to another county with a child placed for foster care, a notice of termination of the license must be submitted to the licensing authority and the license may be kept for a maximum of three months in order to give the county where the family moved time to complete a mutual home assessment.  Within the three-month time period of the foster parents’ move from one county to another county, licensing materials must be submitted by the new county department of social services and the procedure for issuing a new license shall be followed.

(d)  When a family under the administrative auspices of an agency transfers licensure from one agency to another agency, a license application and mutual home assessment must be submitted by the new agency and the procedure for transferring a license shall be followed.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. July 1, 1982;

Amended Eff. July 18, 2002; May 1, 1990.

10 NCAC 41F .0809
KINDS OF LICENSES

(a)  Full License.  A full license is issued for a maximum of two years when all minimum licensing requirements are met.

(b)  Provisional License.

(1)
A provisional license is issued for a maximum of six months while some below standard component is being corrected.

(2)
A provisional license for the same below standard program component shall not be renewed.

History Note:
Authority G.S. 131D, Art. 1A; 143B‑153;

Eff. July 1, 1982;

Amended Eff. July 18, 2002; April 1, 1984; July 1, 1983.

10 NCAC 41F .0810
OUT‑OF‑STATE FACILITIES AND FAMILY FOSTER HOMES

The use of out‑of‑state residential child-care facilities and family foster homes for the placement of children in the custody of a North Carolina agency shall be in accordance with the following:

(1)
Prior to placement into an out‑of‑state family foster home, group home, child caring institution, maternity home or any other residential child-care facility, the county department of social services must determine that the group home, child caring institution, maternity home, residential child-care facility or family foster home is licensed according to the standards of that state.

(2)
The county department of social services shall monitor the relicensing of the out-of-state residential child-care facility or family foster home to ensure that no child for whom they have responsibility is placed in an unlicensed residential child-care facility or family foster home.

(3)
The county department of social services shall submit to the licensing authority written documentation that an out-of-state group home, child caring institution, maternity home, residential child-care facility or family foster home has been licensed and that an Interstate Compact for the Placement of Children Form 100-A for the child to be placed out of state has been signed by both states in order for the group home, child caring institution, maternity home, residential child-care facility or family foster home to be issued a  license identification number for foster care reimbursement purposes.

History Note:
Authority G.S. 131D, Art. 1A; 143B‑153;

Eff. July 1, 1982;

Amended Eff. July 18, 2002.

10 NCAC 41F .0811
REPORTS OF ABUSE AND NEGLECT

The agency shall respond to reports of abuse or neglect as required by 10 NCAC 41N .0209.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. April 1, 1987;

Amended Eff. July 18, 2002.

10 NCAC 41F .0813
CRIMINAL HISTORY CHECKS

The agency shall carry out the following for all foster parents applying for relicensure of a family foster home, new foster parent applicants and any member of the foster parents' or prospective foster parents' household 18 years of age or older: 

(1)
furnish the written notice as required by G.S. 131D-10.3A(e);

(2)
obtain a signed consent form for a criminal history check and submit the signed consent form to the licensing authority;

(3)
obtain two sets of fingerprints on SBI identification cards and forward both sets of fingerprints to the  licensing authority.  Once an individual's fingerprints have been submitted to the licensing authority, additional fingerprints shall not be required; and

(4)
conduct a local criminal history check through accessing the Administrative Office of the Courts and the Department of Corrections Offender Population Unified System and submit the results of the criminal history checks to the licensing authority on the application form.

History Note:
Authority G.S. 131D-10.3; 131D-10.5; 143B-153;

Temporary Adoption Eff. January 1, 1996;

Eff. April 1, 1997;

Temporary Amendment Eff. October 28, 1997;

Amended Eff. July 18, 2002; April 1, 1999.

10 NCAC 41F .0814
TRAINING REQUIREMENTS

(a)  In order to provide improved services to children and families, each agency shall provide, or cause to be provided, preservice training for all prospective foster parents.  Training shall be subject to the specifications of Paragraph (b) of this Rule.

(b)  As a condition of licensure for foster parent applicants, each applicant shall successfully complete 30 hours of preservice training.  Preservice training shall include the following components:

(1)
General Orientation to Foster Care and Adoption Process;

(2)
Communication Skills;

(3)
Understanding the Dynamics of Foster Care and Adoption Process;

(4)
Separation and Loss;

(5)
Attachment and Trust;

(6)
Child and Adolescent Development;

(7)
Behavior Management;

(8)
Working with Birth Families and Maintaining Connections;

(9)
Lifebook Preparation;

(10)
Planned Moves and the Impact of Disruptions;

(11)
The Impact of Placement on Foster and Adoptive Families;

(12)
Teamwork to Achieve Permanence;

(13)
Cultural Sensitivity;

(14)
Confidentiality; and

(15)
Health and Safety.

(c) The individual identified as the primary therapeutic foster home parent shall receive specific training in treatment services which shall include, but not be limited to, the following: 

(1)
Dynamics of emotionally disturbed and substance abusing youth and families,

(2)
Symptoms of substance abuse,

(3)
Needs of emotionally disturbed and substance abusing youth in family settings,

(4)
Development of the treatment plan,

(5)
Medication Administration, and

(6)
Crisis Intervention.

(d)  Prior to licensure renewal, each foster parent shall successfully complete at least twenty hours of inservice training.  This training may be child-specific or may concern issues relevant to the general population of children in foster care.  In order to meet this requirement:

(1)
During the first year following initial licensure, the parent identified as the primary parent shall receive training in the following:

(A)
First Aid,

(B)
CPR, and

(C)
Universal Precautions.

(2)
Each agency shall provide, or cause to be provided, at least 10 hours of inservice training for foster parents annually.

(3)
Such training shall include subjects that would enhance the skills of foster parents and promote stability for children.

(4)
A foster parent may complete relevant training provided by: a community college, a licensed child placing agency, or other departments of State or county governments and, upon approval by the agency, such training shall count toward meeting the requirements specified in this Section.

(5)
Each agency shall document in the foster parent record the type of activity the foster parent has completed in pursuance of this Section.

(e)  In order for a foster family caring for a child with HIV (human immunodeficiency virus) or AIDS (acquired immunodeficiency syndrome) to receive the HIV supplemental payment, that family shall attend six hours of advanced medical training annually.  This training shall consist of issues relevant to HIV or AIDS.  This training shall count toward the training requirements of Paragraph (d) of this Rule.

(f)  In order for a foster parent to utilize physical restraint holds, each foster parent shall complete at least 16 hours of training in behavior management, including techniques for de-escalating problem behavior, the appropriate use of physical restraint holds, monitoring of vital indicators and debriefing children and foster parents involved in physical restraint holds.  Thereafter, foster parents authorized to use physical restraint holds shall annually complete at least eight hours of behavior management training, including techniques for de-escalating problem behavior. This training shall count toward the training requirements of Paragraph (d) of this Rule.

History Note:
Authority G.S. 143B-153; S.L. 1993, c. 769, s. 25.11;

Eff. April 1, 1997;

Amended Eff. July 18, 2002.

section .0100 - general

10 NCAC 41N .0101
SCOPE

The rules in this Subchapter apply to persons defined in 10 NCAC 41N .0202(b) who receive children for the purpose of placement in family foster homes and adoptive homes, and who operate residential maternity homes.  In addition, if the persons defined in 10 NCAC 41N .0202(b) provide behavior mental health treatment services, the rules in 10 NCAC 14V .0203 and .0204 shall apply.

History Note:
Authority G.S. 131D‑1; 131D‑10.3; 131D‑10.5; 143B‑153;

Eff. February 1, 1986;

Amended Eff. January1, 2002; July 1, 1990;

Temporary Amendment Eff. February 1, 2002;

Amended Eff. July 18, 2002.

10 NCAC 41N .0102
LICENSURE 

Licenses issued shall be in effect for a maximum of two years unless suspended or revoked.  Appeal procedures specified in 10 NCAC 41A .0107 shall apply for persons seeking an appeal of the licensing authority's decision to deny, suspend, or revoke a license.

History Note:
Authority G.S. 131D‑1; 131D‑10.3; 131D‑10.5; 143B‑153;

Eff. February 1, 1986;

Amended Eff. July 18, 2002; July 1, 1990.

10 NCAC 41N .0203
RESPONSIBILITIES OF THE GOVERNING BODY

(a)  The governing body shall provide leadership for the agency and shall be responsible for establishing the agency's policies, programs, and guiding its development.

(b)  The governing body shall assure the employment of an administrator and delegate responsibility to that person for the administration and operation of the agency, including the employment and discharge of all agency staff.

(c)  The governing body shall annually evaluate the administrator's performance except a sole proprietor or partner is exempt from this Rule if he serves as administrator.

(d)  The governing body shall approve the annual budget of anticipated income and expenditures necessary to provide the services described in its statement of purpose.  The governing body shall provide for an annual audit of agency financial records.

(e)  The governing body shall establish and utilize personnel practices for selection and retention of staff which are sufficient to operate the agency.

(f)  The governing body shall establish and utilize policies and procedures for periodic evaluation of the agency's services.  This evaluation must include the agency's interaction with other community agencies to serve its clients.

(g)  The governing body or their appointed advisory boards or committees shall meet as often as necessary with a minimum of four meetings a year.  A quorum of its members shall be present at all meetings at which decisions with respect to the agency are made.  Meeting minutes of the governing body shall be permanently maintained.

(h)  The governing body shall establish in writing the policies and procedures for control and access to or receipt, use, and release of information about its clients.

(i)  The governing body, in the event of the closing of the agency, shall develop a plan for the retention and long term storage of case records.  The specifics of this plan must be submitted to the licensing authority before the actual closing of the agency.

History Note:
Authority G.S. 131D‑1; 131D‑10.5; 143B‑153;

Eff. February 1, 1986;

Amended Eff. July 1, 1990;

Temporary Amendment Eff. February 1, 2002;

Amended Eff. July 18, 2002.

10 NCAC 41N .0209
RESPONSIBILITY TO LICENSING AUTHORITY

(a)  The agency shall annually submit to the licensing authority the information and materials to document compliance and to support issuance of a license.

(b)  The agency shall submit to the licensing authority an annual statistical report of program activities.

(c)  The agency shall provide written notification immediately to the licensing authority of change in the administrator.

(d)  When the agency receives a report alleging abuse or neglect in a home supervised or a facility operated by the agency, the agency shall immediately notify the legal custodian and the licensing authority.

(e)  The agency shall submit to the licensing authority, within 30 days of the case decision, a report on the circumstances of the allegation and results of the investigation of the allegation of abuse or neglect.  This report, along with other information the licensing authority may require, shall be reviewed and evaluated by the licensing authority and used in consultation and technical assistance with the agency and the county department of social services conducting the investigation to assist them in providing services to protect children in placement.  

(f)  When there is a death of a child in placement in a home supervised by the agency, the director or his designee shall immediately notify the licensing authority. 

History Note:
Authority G.S. 131D‑1; 131D‑10.5; 143B‑153;

Eff. February 1, 1986;

Amended Eff. July 18, 2002; July 1, 1990.

10 NCAC 41N .0211
STAFF

(a)  The agency shall verify prior to employment the personal qualifications of employees through at least three character references.

(b)  The agency shall require that each applicant provide a signed statement that the applicant has no criminal, social or medical history which would adversely affect the applicant's capacity to work with children and adults.

(c)  The agency shall employ qualified staff to perform administrative, supervisory, care, and placement services.

(d)  The agency shall have staff to keep correspondence, records, bookkeeping and files current and in good order.  The staff must maintain strict confidentiality concerning contents of the case records.

(e)  The agency shall maintain a roster of members of the staff listing position, title, and qualifications and a current organizational chart showing administrative structure and staffing, including lines of authority.  The organizational chart must be submitted prior to initial licensure and annually thereafter.

(f)  An agency which uses volunteers as unpaid staff to work directly with clients shall:

(1)
have written job descriptions and select only those persons qualified to meet the requirements of those jobs;

(2)
require personal references;

(3)
designate a staff member to supervise and evaluate volunteers; and

(4)
develop and implement a plan for the orientation and training of volunteers in the philosophy of the agency and the needs of the clients and their families.

(g)  Abuse and Neglect.  The agency shall have and follow procedures for handling any suspected incidents of child or adult abuse and neglect involving staff, foster or adoptive parents.  The procedure must include:

(1)
a provision for recording any suspected incident of abuse or neglect and for immediately reporting it to the executive director or to the governing body or advisory board;

(2)
a provision for immediately reporting any allegations of abuse or neglect to the county department of social services for investigation;

(3)
a provision for promptly notifying the licensing authority of any allegations of abuse or neglect;

(4)
a provision for preventing a recurrence of the alleged incident pending investigation;

(5)
a provision for notifying the licensing authority of any findings of such an investigation of abuse or neglect; and

(6)
a policy concerning personnel action to be taken when the incident involves a staff member.

History Note:
Authority G.S. 131D‑1; 131D‑10.5; 143B‑153;

Eff. February 1, 1986;

Amended Eff. July 18, 2002.

10 NCAC 41N .0212
CONFIDENTIALITY

(a)  The agency's policy on confidentiality shall:

(1)
identify the individuals with access to or control over confidential information;

(2)
specify that persons who have access to records or specified information in a record be limited to persons authorized pursuant to law.  These persons shall include the client; the birth parent or legal custodian when the client is a minor; agency staff; auditing, licensing, or accrediting personnel; and those persons for whom the agency has obtained a signed consent for release of confidential information; and

(3)
require that a consent for release form is signed when client information is disclosed.

(b)  The agency shall:

(1)
provide a secure place for the storage of records with confidential information;

(2)
inform any individual with access to confidential information of the provisions of this Rule;

(3)
ensure that, upon employment and whenever revisions are made to the policy, staff sign a compliance statement which indicates an understanding of the requirements of confidentiality;

(4)
permit a child to review his case record in the presence of agency personnel on the agency premises, in a manner that protects the confidentiality of other family members or other individuals referenced in the record, unless agency personnel determines the information in the child's case record would be harmful to the child;

(5)
in cases of perceived harm to the child, document in writing any refusals to share information with the child, birth parent or legal custodian;

(6)
maintain a confidential case record for each child;

(7)
maintain confidential personnel records for all employees; and

(8)
maintain confidential records for all volunteers.

(c)  The agency may destroy in office the closed record of a child who has been discharged for a period of three years or may destroy in office a record three years after a child has reached age 18, unless included in a federal fiscal or program audit that is unresolved, then the agency may destroy the record in office when released from all audits.

History Note:
Authority G.S. 131D-10.5; 143B-153;

Temporary Adoption Eff. February 1, 2002;

Eff. July 18, 2002.

10 NCAC 41N .0213
CLIENT RIGHTS

(a)  The agency shall develop and implement policies and procedures to protect the individual rights and dignity of children or residents and families who are provided services by the agency.

(b)  The agency shall have a client's and family's rights policy, which includes that each child or resident has the right to:

(1)
privacy;

(2)
be provided adequate food, clothing, and shelter;

(3)
have access to family time and have telephone conversations with family members, when not contraindicated in the child's intervention plan or individualized service plan;

(4)
have personal property and a space for storage;

(5)
express opinions on issues concerning the child's or resident's care or treatment;

(6)
receive care in a manner that recognizes variations in cultural values and traditions;

(7)
be free from coercion by foster parents or staff with regard to religious or cultural decisions.  The agency shall have a process to assure that, whenever practical, the wishes of the birth parents with regard to a child's or resident's religious and cultural participation are ascertained and followed;

(8)
not be identified in connection with publicity for the agency which shall bring the child or resident, or the child's or resident's family embarrassment; and

(9)
not be forced to acknowledge dependency on or gratitude to the agency.

(c)  The agency shall have a policy that prohibits direct involvement by a child or resident in funds solicitation for the agency.

(d)  The agency shall have a policy, which prohibits the child's or resident's participation in any activities involving audio or visual recording and research without the voluntary signed, time‑limited consent of the child or resident and the child's legal custodian.

History Note:
Authority G.S. 131D-10.5; 143B-153;

Temporary Adoption Eff. February 1, 2002;

Eff. July 18, 2002.

10 NCAC 41N .0214
GRIEVANCE PROCEDURES

(a)  The agency shall provide to each child or resident and birth parents or legal custodians, upon placement:

(1)
a written description of policies and procedures that the child or resident and his birth parents or legal custodians follow to register complaints;

(2)
information about client's and family's rights;

(3)
the process for appealing a decision or action of the agency; and 

(4)
the process of resolution of a complaint.

(b) Upon resolution of a grievance, the agency shall maintain a copy of the complaint and the resolution in the case record.

History Note:
Authority G.S. 131D-10.5; 143B-153;

Temporary Adoption Eff. February 1, 2002;

Eff. July 18, 2002.

10 NCAC 41N .0215
SEARCHES

(a)  The agency shall have written policies and procedures regarding foster parents conducting searches of children's rooms and possessions that shall be discussed with each child and their birth parents or legal custodians prior to or upon placement.

(b)  The search policies and procedures shall include:

(1)
Circumstances under which searches are conducted;

(2)
Persons who are allowed to conduct searches; and

(3)
Provision for documenting searches and informing the agency of searches.

History Note:
Authority G.S. 131D-10.5; 143B-153;

Temporary Adoption Eff. February 1, 2002;

Eff. July 18, 2002.

10 NCAC 41N .0216
MEDICATION ADMINISTRATION 

(a)  The agency shall have written policies and procedures regarding foster parents or staff administering medications to children placed in their home or residents that shall be discussed with each child or resident, and the child's birth parents or legal custodians prior to or upon placement.

(b)  These policies and procedures shall address medication:

(1)
Administration;

(2)
dispensing, packaging, labeling, storage and disposal;

(3)
review;

(4)
education and training; and

(5)
documentation, including medication orders, Medication Administration Record (MAR); orders and copies of lab tests; and, if applicable, administration errors and adverse drug reactions.

History Note:
Authority G.S. 131D-10.5; 143B-153;

Temporary Adoption Eff. February 1, 2002;

Eff. July 18, 2002.

10 NCAC 41N .0217
HOME-SCHOOLING

(a)  The agency shall have written policies and procedures regarding foster parents providing home-schooling to children placed in their home that shall be discussed with each child and their birth parents or legal custodians prior to or upon placement.

(b)  The home-schooling policies and procedures shall include:

(1)
a requirement for the foster parents to meet the Department of Non-Public Education's legal requirements for a home school;

(2)
an educational assessment of the child that establishes the need for home-schooling;

(3)
qualifications of the foster parents to meet the requirements of the educational assessment;

(4)
expectation of the child's placement to remain stable for the time period of home–schooling; and

(5)
parental consent, if the birth parents' consents can be obtained.

History Note:
Authority G.S. 131D-10.5; 143B-153;

Eff. July 18, 2002.

section .0100 – general

10 NCAC 41O .0101
SCOPE

The rules in this Subchapter apply to persons defined by governing bodies in 10 NCAC 41N .0202(b) who receive children for the purpose of placement in family foster homes, or therapeutic foster homes.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. February 1, 1986;

Amended Eff. July 18, 2002; July 1, 1990.

10 NCAC 41O .0102
ORGANIZATION AND ADMINISTRATION

Persons licensed or seeking a license to provide foster care or behavioral mental health treatment services for children shall comply with 10 NCAC 41F, 41K, 41N, and 41O.

History Note:
Authority G.S. 131D‑10.5; 143B‑153;

Eff. February 1, 1986;

Amended Eff. July 18, 2002.

10 NCAC 41O .0206
ASSESSMENT AND TREATMENT/HABILITATION OR SERVICE PLAN

(a) When behavioral mental health treatment services are provided, the agency shall complete an assessment for each child prior to the delivery of services that shall include, but not be limited to:

(1)
the child's presenting problem;

(2)
the child's needs and strengths;

(3)
the provisional or admitting diagnosis with an established diagnosis determined within 30 days of placement, 

(4)
a social, family and medical history; and

(5)
evaluations or assessments, such as psychiatric, psychological, substance abuse, medical, vocational and educational, as appropriate to the child's needs.

(b)  When services are provided prior to the establishment and implementation of the treatment/habilitation or service plan, hereafter referred to as the "plan", strategies to address the child's presenting problem shall be documented.

(c)  The plan shall be developed based on the assessment, in partnership with the child, if age appropriate, and the legal custodian.  A preliminary treatment plan shall be developed within 24 hours following placement.  A comprehensive treatment plan shall be developed within 30 days of placement for children who are expected to receive services beyond 30 days of placement.

(d)  The plan shall include:

(1)
outcomes that are anticipated to be achieved by the provision of the service and a projected date of achievement;

(2)
strategies for achieving the outcomes;

(3)
staff responsibilities;

(4)
foster parent responsibilities;

(5)
a schedule for review of the plan at least annually in consultation with the child and the legal custodian;

(6)
basis for an evaluation or assessment of outcome achievement; and

(7)
written consent or agreement by the child and legal custodian or a written statement by the agency stating the reason such consent could not be obtained.
History Note:
Authority G.S. 131D-10.5; 143B-153; S.L. 1999-237;

Eff. July 18, 2002.

10 NCAC 41O .0207 CLIENT RECORDS FOR CHILDREN RECEIVING MENTAL HEALTH TREATMENT SERVICES

(a) A client record shall be maintained for each child accepted for behavioral mental health treatment services.  This record shall contain, but need not be limited to:

(1)
an identification face sheet that includes:

(A)
name (last, first, middle);

(B)
client record number;

(C)
Social Security Number;

(D)
date of birth;

(E)
race;

(F)
gender;

(G)
placement date; and

(H)
discharge date;

(2)
documentation of mental illness, developmental disabilities or substance abuse diagnosis coded according to the Diagnostic and Statistical Manual of Mental Disorders – Fourth Edition - Revised (DSM IV);

(3)
documentation of screening and assessment;

(4)
treatment/habilitation or service plan;

(5)
emergency information for each child that shall include the name, address and telephone number of the person to be contacted in case of sudden illness or accident and the name, address and telephone number of the child’s preferred physician;

(6)
a signed statement from the child and legal custodian granting permission to seek emergency care from a hospital or physician;

(7)
documentation of services provided;

(8)
documentation of progress toward outcomes;

(9)
educational assessments, records and reports of school age children;

(10)
incident reports, including name of child or children involved, date and time of the incident, brief description of the incident, action taken by parents and the agency, need for medical attention, name of staff or parent completing the report, name of child’s legal custodian, date and time of notification to the legal custodian and signature of agency staff reviewing the report; 

(11)
documentation of searches, including date and time of the search, action taken by parents and the agency, name of parent informing the agency, the time the agency is informed of the search, the name of the child’s legal custodian and the date and time of notification and signature of agency staff; and

(12)
if applicable:

(A)
documentation of physical disorders diagnosis according to International Classification of Diseases (ICD-9-CM);

(B)
medication orders and Medication Administration Record (MAR);

(C)
orders and copies of lab tests; 

(D)
documentation of medication and administration errors;

(E)
documentation of adverse drug reactions;

(F)
legal documents; and

(G)
record of prior placements.

(b)  Each agency shall ensure that information relative to AIDS or related conditions is disclosed only in accordance with the communicable disease laws as specified in G.S. 130A-143.

History Note:
Authority G.S. 131D-10.5; 143B-153; S.L. 1999-237;

Eff. July 18, 2002.
10 NCAC 41O .0208 MEDICATION REQUIREMENTS

(a) Medication disposal. The agency shall dispose of controlled substances in accordance with the North Carolina Controlled Substances Act, G.S. 90, Article 5, including any subsequent amendments.  
(b) Medication education:

(1)
The agency shall ensure that each child started or maintained on a medication by a physician receives either oral or written education regarding the prescribed medication by the physician or their designee.  In instances where the ability of the child to understand the education is questionable, the agency shall ensure that a responsible person receives either oral or written education regarding the prescribed medication by the physician or their designee and provides either oral or written instructions to the child.

(2)
The agency shall ensure that the medication education provided is sufficient to enable the child or other responsible person to make an informed consent, to safely administer the medication and to encourage compliance with the prescribed regimen.

History Note:
Authority G.S. 131D-10.5; 143B-153; S.L. 1999-237;

Eff. July 18, 2002.
10 NCAC 41O .0209
BEHAVIOR MANAGEMENT AND DISCIPLINE

When an agency has policies and procedures regarding physical restraints, the agency shall:

(1)
Within 48 hours of each physical restraint hold, review the incident report to ensure that correct steps were followed and forward the report to the legal custodian and the licensing authority on a report form developed by the licensing authority.  If a child dies as a result of a physical restraint hold, the agency shall immediately report the death of the child to the legal custodian and to the licensing authority;

(2)
Submit a summary report to the licensing authority by the 10th day of each month indicating the number of physical restraint holds used during the previous month on each child and any injuries that resulted;

(3)
For foster parents who utilize physical restraint holds, provide or arrange for at least 16 hours of training in behavior management, including techniques for de-escalating problem behavior, the appropriate use of physical restraint holds, monitoring of vital indicators, and debriefing children and parents involved in physical restraint holds.  Thereafter, the agency shall ensure that foster parents authorized to use physical restraint holds annually complete at least eight hours of behavior management training, including techniques for de-escalating problem behavior; and

(4)
Complete an annual review of the discipline and behavior management policies and techniques to verify that the physical restraint holds being utilized are being applied properly and safely.  The review of the policies and techniques shall be documented and submitted biennially at the time of licensure as part of the application process.

History Note:
Authority G.S. 131D-10.5; 143B-153; S.L. 1999-237;

Eff. July 18, 2002.
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